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Colin Davies

From: Sir Henry Elwes

Sent: 15 August 2018 12:15

To: Colin Davies

Cc: Robin Hughes

Subject: 18/01432/iBC - Little Colesbourne Farm, Withington

Dear Mr Davies

I note the enfarcement action proposed for the above application which you have refused and would hope that
commonsense might prevail and that any action is withdrawn so that a sensible dialogue might take place.

To the best of my knowledge Colesbourne Estate has been fastidious in its compliance with planning consents for
almost 60 years, but am aware that my son, John Elwes, has unfortunately repiaced a derelict wall without proper
Listed Building consent but you had already given consent for an alternative access to the farmhouse
(17/00438/FUL) and so it seemed reasonable to him to replace the existing wall and gate to the house but you
refused this.

In the hope of arriving at a sensible campramise | then paid £600.00 for a “Pre-App” consultation but this was
attended on 7 August 2017 only by Planning Officer, Andrew Moody, when the matters at issue were raised by a
Conservation Officer. This was an unfortunate omission as he was insufficiently briefed for the meeting. However, it
was proposed to reduce the height of the wall and to finish it with “cock & hen” stones to match the wall on

the opposite side of the road. The proposal would have opened up the farmhouse view and be no more restrictive
than many walls arotind other nearby listed buildings. Photographs had been given to show these.

After waiting 14 weeks [ had to ask for a response which was finally received on 14 November 2017. The response

was very carefully considered and a new application submitted to reduce the wall still further to the same height as
the dilapidated one it replaced. The refusal of this is now the subject of your enfarcement order.

| think you will agree that the old wall was almost non-existent and the replacement is of much higher quality
workmanship and enhances the area considerably. This wall is proposed to be reduced considerably thus opening up
the view of the house and buildings although | da not believe that obstructing views is grounds for a refusal,
Furthermore there have been several instances of my son's teenage daughters being harassed from the roadway
and a secure barrier is of vital importance to their safety.

| have to say that, while | fully accept that an error was made by my son, every effort has been made to seek a
reasonable compromise with your Council, but | have been disappointed in the response and the failure of your
Conservation Officer to enter into discussions.

Yours sincerely

HWG Elwes

Colesbourne Estate

Nr Cheltenham
Glas  GL53 9NP
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Little Colesbourne

pproximate position
f raised area of land.

COTSWOLD DISTRICT COUNCIL

Enforcement Plan

Little Colesbourne, Withington,
Cheltenham, Glos.

Scale: 1:500 Reference: 16/00127/ENF
Date: 17 May 2017 Enforcement Plan No: E1095

© Crown copyright and database rights 2016. Ordnance Survey, LA No. 0100018800
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Listing Description
SP 01 5W
WITHINGTON -
Listed Building Ref: 12/7/153
Little Colesborne GY
Grade: Grade I

Detached house. Early-mid C17 and C19. Coursed squared and dressed limestane, stone slate roof,
stone stacks. Rectangular main body with C19 extension.at left gable end. Two storey, 3- windowed
facade fit by 2, 3 and 4-light double-chamfered, stone- mullioned casements, stopped hoods over
first floor windows. Four- light stone-mullioned casement with king mullion to right of front door.
String between ground and first floor. €19 front door with fillets off-centre left within flat-chamfered
basket-headed surround with stopped hood. Single storey C19 extension set back on left with 2-
light, double-chamfered stone-mullioned surround. All steel casements with glazing bars. Stepped
gable end coping and gable end stacks to main body and C19 extensian. Right gable end of main
body hipped with fine twin diagonal gable end stack with moulded capping and dentil moulding.
Interior not inspected. ,
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COTSWOLD

DISTRICT COUNCIL

COTSWOLD DISTRICT COUNCIL
TOWN AND COUNTRY PLANNING ACT 1990

REFUSAL OF PLANNING PERMISSION

Agent Applicant

Foundations Architects J Elwes

Old Chambers Little Colesbourne Farm
93-94 West Street Little Colesbourne
Farnham Withington

GU9 7EB GL53 9NR

Replacement garden wall (retraspective) at Little Colesbourne Farm
Withington Cheltenham Gloucestershire GL53 9NR

APPLICATION REF: 17/00620/FUL DATE 11th April 2017
FILE REF: CD.9637/A

DECISION NOTICE

In pursuance of its powers under the above Act, the Council REFUSES
permission for the above development for the following reason:

1 Little Colesbourne is a Grade Il Listed Building. There are also a
number of Grade [l Listed Buildings to the east of the property, listed as "Open-
fronted out-buildings and store c15m east of Litlle Colesborne”. The Local
Planning Authority is statutorily required to have special regard to the
desirability of preserving these buildings, their settings or any features of
special architectural or historic interest they possess.

The proposals invoive demolition of a number of sections of drystone wall and
construction of new verge and considerably taller drystone wall to block the
historic site access. The demolition of the historic sections of drystone wall is
considered to be harmful to the character, special architectural and historic
interest and setting of Little Colesbourne and the setting of the adjacent Listed
Buildings through loss of historic fabric, loss of characteristic and attractive
features and harm to the legibility of the historic layout and hierarchy of the
site.

DCAEFULZ 010013382753 17100620/FUL
CD.8637/A
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INFORMATION ABOUT THIS DECISION

This is the Councif's formal decisicn on your application. As your application has been refused, the refusal reasons are set out. If there
fs anything about the refusal reasons that you do not understand, then please cantact Customar Servicas, Catsweld District Council,
Trinity Road, Cirencestar, Gloucestershira, GL7 1PX Tel 01285 623000.

ENFORCEMENT
As your application has been refused, then you cannot carry out the work or use that you applied far,

If you fall to comply with this Decision Noifca, then you could be In contravention of the Town and Country Planning Act 1990 or other
fegislation. In such circumstances, the Council may well initlate enforcement action.

APPEALING AGAINST A DECISION
if you disagree with the Councif's decision, you can appeal to the Sacretary of State under Section 78 of the Town and Country Planning

Act 1890,

If this is a decision to rofuse planning pormission for a househalder applicatian * or an application for minor commarcial
davelapmant and you want to appeal against the decision fhen you must do so within 12 weeks of the date of this notice.

If this is NOT a decision to rafusa 3 houssholder application* or an application relating to minor cammarcial development and
you wan! to appeal against the decision then you must do so within € months of the date of ihis notice.

If this is & decision on a planning epplication refaling to the same or substantially the same Jand and development as i already the
subject of an enforcement notice, and if you want to appeal against this dacision on your applicalion, then you must do so within 28
days of the date of this notice.

If an enforcement natice is served relating to the same or substantially the same tand and development as in your applicalion and if you
want to appeal against this decision on your application, then you must da so wilhin: 28 days of the date of service of the enfarcement
notica, or within 6 months [12 weeks in the case of @ houssholder appeal*] of the date of this notice, whichever pericd expires sarier,

Tha Secretary of State can allaw langer for you ta ladge an appeal, but only in cases whera there are special reasons which excuse the
delay in giving notice of appeal.

To appeal, you must complete a farm which you can obtain frem The Planning Inspectorate, Temple Quay House, 2 The Square,
Temple Quay, Brista! 851 6PN or the Appeals area at wwvi,planninggortal. gov.uk Some persanal information will be displayed on this
waebsite, please contact the Planning Inspeclorate if you have any concems.

The Secretary of State need not consider an appeal if it seems to him that the Coundii have no option under planning legislation but to
refuse permission or Impose a parlicular condition, having regard to tha statutary requirements to the provisions of any development
arder and ta any directions given under a development order.

PURCHASE NQTICES

If sither the local planning authority or the Secretary of State refuses permission to develop land or granis it subjact to conditions, the
owner may claim that he can neither put the land to a reasanably beneficial use in Its existing state nor render the land capable of a
reasonably beneficial use by the canying out of any development which has been er would be permitted. .

In these circumstances, the owner may serve a purchase notice on the District Councll ia whase area the land is situated. This notice
will require the Council lo purchase the owners interest in the land in accardance with the provisions of Chapter 1 Part VI of the Town
and Country Planning Act 1990.

* housshelder appllcation means (3) an applicaton for planning permission for development of an existing dwellinghouse, or
davelopment within the curtilage of such a dwellinghouse for any purpose incidental to Ihe enjoyment of the dwellinghousa, of {b) an
application for any consent, agreement or approval required by or under a planning permission, development order or local development
order In relation ta such development, but does not include (1) an application for change of use; (ji) an application to change the number
of dwellings in a building.

Cotswold District Councl, Trinity Road. Clrencester, Gloucestershire, GLT 1PX Tel 01285 623000 vivivl, cotevrold aov uk
OCTOBER 2014

OCREFULZ 010013392753 17/00620/FUL
CD.86ATIA



COTSWOLD

DISTRICT COUNCIL

COTSWOLD DISTRICT COUNCIL
PLANNING (LISTED BUILDING AND CONSERVATION AREAS) ACT 1990

REFUSAL OF LISTED BUILDING CONSENT

Agent Applicant

Foundations Architects J Elwes

Old Chambers Little Colesbourne Farm
93-94 West Street Little Colesbourne
Famham Withington

GU9 7EB GL53 9NR

Replacement garden wall (retrospective) at Little Colesbourne Farm Withington
Cheltenham Gloucestershire GL53 SNR

APPLICA'i'ION REF: 17/00621/LBC DATE: 14th April 2017
FILE REF: CD.9637/B

DECISION NOTICE

In pursuance of its powers under the above Act, the Council REFUSES CONSENT
for the above works for the following reason:

1 Litle Colesbourne is a Grade [l Listed Building. There are also a number of
Grade Il Listed Buildings to the east of the property, listed as "Open-fronted out-
buildings and store ¢15m east of Little Colesborns”. The Local Planning Authority is
statutorily required to have special regard to the desirability of preserving these
buildings, their settings or any features of special architectural or historic interest they
possess.

The proposals involve demolition of a number of sections of drystone wall and
construction of new verge and considerably taller drystone wall to block the historic
site access. The demolition of the historic sections of drystone wall is considered to
be harmful to the character, special architectural and historic interest and setting of
Little Colesbourne and the setting of the adjacent Listed Buildings through loss of
historic fabric, loss of characteristic and attractive features and harm to the legibility of
the historic layout and hierarchy of the site.

DCRELECZ 010013392753 17/00621/LBC
CD.2637/18



INFORMATION ABOUT THIS DECISION

This is the Council's formal decision on your application. As your application has bean refused, the refusal reasons are set out. If there
is anything about the refusal reasons that you do not understand, then please contact Customer Services, Cotswold District Council,
Trinity Road, Cirencester, Glouceslershive, GL? 1PX Tel 01285 623000.

ENFORCEMENT
As your application has been refused, then you cannot carry out the werk or use that you applied for.

If you fail ta comply with this Decisien Notice, then you could be In contravention of the Town and Country Planning Act 1990 or other
legislation, In such clrcutnstances, the Council may well initiate enforcemant action.

APPEALING AGAINST A DECISION

If you disagree with lhe Council's decision, you can appeal fo the Secretary of State under Section 20 of the Planning (Listed Buildings
and Conservation Areas) Act 1990, You must do so within 6 months of the date of this notice.

The Sacratary of State can atlow langer for you to lodge an appeal, but only in cases where there are apecial reasons which axcuse the
delay In giving natice of appeal.

To appeal, you must complata a form which you can obtain from Tha Planning Inspectorate, Temple Quay House, 2 The Square,
Tempte Quay, Bristo! BS1 6PN or the Appeals area at www.planningpodal gov.uk Some perscnal infarmaticn will be displayed an this
waebsite, please contact the Planning Inspectorate if you have any concams.

The Secretary of State need not censidsr an appeal if it seems to him that the Councit have no optien under pfanning legistation but to
refuse permission, having regard be the statutory requirements to the provisions of any devalopment order and to any directions given
under a davelopment order,

PURCHASE NOTICES

If alther the local planning authority ar the Secretary of State refuses permission to develop land or grants it subject to conditions, the
awner may claim that he can naither put he land {o a reasonably beneficial uss in its existing stata nor render the land capable of a
reasonably beneficial use by the carrying out of any development which has Been or wauld be permitted.

In these circumstances, the owner may serve a purchase nofice on the District Council in whose area the land is situated. This notice
will require the Council fo purchase his Inlerest in the land in accordanee with the provisions of Chapter il of the Plarning (Listed
Building and Conservation Areas) Act 1990.

Cotswold District Council, Trinity Road, Cisencester, Gloucestarshire, GL7 1PX Tel 01285 523000 i colswald aov.uk
QOCTOBER 2010

DCPEFULL 010013392753 17/006211.8C
CD.9837/8
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COTSWOLD DISTRICT COUNCIL
TOWN AND COUNTRY PLANNING ACT 1990

REFUSAL OF PLANNING PERMISSION

Mr John Elwes

Little Colesbourne Farm
Withington

Cheitenham
Gloucestershire

GL53 9NR

Retention of boundary wall at reduced height to include cock and hen top
at Little Colesbourne Farm Withington Cheltenham Gloucestershire GL53
9NR

APPLICATION REF: 18/01431/FUL DATE 20th June 2018
FILE REF: CD.9637/D

DECISION NOTICE

In pursuance of their powers under the above Act, the Council REFUSES
permission for the above development for the following reason(s).

1 Littie Colesbourne is a Grade Il Listed Building and there are also a
number of Grade Il Listed Buildings to the east of the propertly. The Local
Planning Authority is statutorily required to have special regard to the
desirability of preserving these buildings, their settings or any features of
special architectural or histaric interest they possess.

The proposals involve demolition of a number of listed and curtilage listed
sections of wall and construction of new verge and drystone wall along a
different line to block the historic site access. The demolition of the historic
sections of wall and gateway is considered to be harmiul to the character,
special architectural and historic interest and setting of Little Colesbourne and
the setting of the adjacent listed buildings through loss of historic fabric, loss of
characteristic and attractive features and harm to the legibility of the historic
layout and hierarchy of the site.

DCREFLLZ 010013392753 18/01431/FUL
CD.9837/D



Note:

The layout and placement of the new wall is considered to be harmful to the
special architectural and historic interest and setting of Little Colesbourne and
the setting of the adjacent listed buildings. The new wall blocks the historic
access to the farm and re-orientates the building and site, obscuring and
confusing the important historic layout and hierarchy of the farm buildings and
their relationship both to each other and to their setting in the open valley. Far
these reasons the proposals would fail to preserve the listed buildings and their
settings. The significance of the designated heritage assets would be
diminished, with no public benefits identified in this case to autweigh that harm.
The proposals are therefore contrary to Section 16(2) and 66 (1) of the
Planning {Listed Buildings and Conservation Areas) Act 1990, Section 12 of
the NPPF, Policy 42 of the adopted Cotswold District Local Plan 2006, and
Policy EN10 of the emerging Cotswold District Local Plan.

Statement In respect of the positive and proactive approach undertaken by the Local
Planning Authority

In acccrdance with the requirements of paragraphs 186 and 187 of the NPPF, the Local
Planning Authority has worked with the applicant(s) in a positive and proactive manner that
improve the economic, social and environmental conditions of the area and in order to seek
solutions to overcome the planning objections and the conflict with Development Plan Policy.
Negotialions have, however, been unsuccessful in this case to achleve sustainable
development.

Your attention is drawn to the NOTES overleaf.

Keviw Field

Kevin Field
Planning and Development Manager on behalf of Cotswold District Council

DIREFULZ 010013392753 18/01431/FUL
CD.8637/D



INFORMATION ABOUT THIS DECISION

This is tha Councll's farmal decision on your application. As your appfication has been refusad, the refusal reasons sre set out, If there
is anything about the relusal reasons that you do not understand, then please contact Custamer Services, Cotswold District Council,
Trinity Road, Cirencester, Gloucestershire, GL7 1PX Tel 01285 623000,

ENFORCEMENT
As your application has been refused, then you cannot camy out the work or use that you applied for.

If yeu fail to comply with this Decision Netice, then vau could ba In contravention of the Town ard Caurlry Planning Act 1390 or olher
legislation. In such circumstances, the Counci! may well initiate enforcement action.

APPEALING AGAINST A DECISION
If you disagree with the Council's decislon, you ¢an appeal to the Secretary of State under Section 78 of the Town and Country Planning
Act 1980.

If this is a decision to refuse planning permission for a householder application * or an application for minoer commercial
development and you want to appeal against the decision then you must do so within 12 weeks of the date of this natice.

It this is NOT a decislon to refuse a householder application® or an application refating to minor commercial development and
you want to appeal against the decisien then you must do so within & months of the date of this notice.

If this is a decisien on a planning applicalion relating to the same or substantially the same land and development as is already the
subject of an enfarcement nolice, and if you wanl fo appeal against this declsicn cn your application, then you must do so within 28
days of the date ¢f this notice.

It an enforeement notice is served ralating to the same or substanlially the same land and development as in your application and if you
want to appeal against this decisign on your applicalion, then yau must do so within: 28 days of ihe date of service of the enforcement
notice, or within & months [12 weeks in the case of a householdar appeal®] of the date of this notice, whichever perlod expires earliar,

Tha Socretary of State can allow langer for you to lodge an appeal, but oaly in cases where thare are special reasons which excuse the
defay in giving notice of appeal.

Ta appeal, you must complate 2 form which you car ébtain from The Planning Inspeclorale, Temple Quay House, 2 Tha Sguare,
Temgle Quay, Bristol B51 6PN or the Appeals area at - planningnotol govwk Some personal infermation will be displayed on this
webslte, please corfact he Planning Inspeciorate if you have any concems.

The Secretary of State need not consider an appeal if It seems 1o him thal the Counell have no aption urnder planning legislation but to
refuse permission or impose a particular condition, having regard to the statuory requirements to the provisions of any development
order and to any directions given under a developmen arder.

PURCHASE NOTICES

IF elther the local planning authorlly or the Secratary of Stale refuses peamission to develop land of grants it subject

conditions, the owner may claim that he can neither put the land to a reasqnably beneficial use in its existing state nor render the land
capable of & reasonably baneficial use by the earrying out of any develapment which has been or would be permitted.

In these circumstances, the ewner may serve a purchase nolice on the District Council in whose area the land is situated. This noflce
will require the Council to purchase the gwners interest in the Jand In accordance with the provisiens of Chapter 1 Part VI of the Town
and Country Planning Agl 1990.

* househglder application means (a) an applicatien for planring permission for developmenl of an existing dwellinghcuse, or
develapmenl within the curtilage of such a dwellinghouse for any purpase incidental to the enjoyment of the dwelinghousa, or (b) an
application for any consent, agreement or approval required by ar under a planning permission, developmant order or local developritent
order in relation to such development, but does not Indude G} an application for change of usa; (i) an application to change the number
of dwallings in a building.

Calswoid Dislrict Council, Trinity Road, Cirencester, Gloucesiershire, GL7 1PX Tel 01285 623000 wwyr.cotswold.sov 1%
QCTOBER 2014

LCHEFULZ 010013392753 18/01431/FUL
C0.9637/0
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COTSWOLD DISTRICT COUNCIL
PLANNING (LISTED BUILDING AND CONSERVATION AREAS) ACT 1990

REFUSAL OF LISTED BUILDING CONSENT

Mr John Elwes

Little Colesbourne Farm
Withington

Cheltenham
Gloucestershire

GL53 9NR

Retention of boundary wall at reduced height to include cock and hen top at
Little Colesbourne Farm Withington Cheltenham Gloucestershire GL53 SNR

APPLICATION REF: 18/01432/LBC DATE: 20th June 2018
FILE REF: CD.9637/E

DECISION NOTICE

In pursuance of their powers under the above Act, the Council REFUSES CONSENT
for the above works for the following reason(s):

1 Little Colesbourne is a Grade |l Listed Building and there are also a number of
Grade 1l Listed Buildings to the east of the property. The Local Planning Authority is
statutorily required to have special regard to the desirability of preserving these
buildings, their settings or any features of special architectural or historic interest they
possess.

The proposals involve demolition of a number of listed and curtilage listed sections of
wall and construction of new verge and drystone wall along a different line to block
the historic site access. The demolition of the historic sections of wall and gateway is
considered to be harmful to the character, special architectural and historic interest
and setting of Little Colesbourne and the setting of the adjacent listed buildings
through loss of historic fabric, loss of characteristic and attractive features and harm
to the legibility of the historic layout and hierarchy of the site.

DGRELBCZ 010013392753 18/014321L.8C
CD.9637/E
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The layout and placement of the new wall is considered to be harmful to the special
architectural and historic interest and setting of Little Colesbourne and the setting of
the adjacent listed buildings. The new wall blocks the historic access to the farm and
re-orientates the building and site, obscuring and confusing the important historic
tayout and hierarchy of the farm buildings and their relationship both to each other
and to their setting in the open valley. For these reasons the proposals would fail to
preserve the listed buildings and their settings. The significance of the designated
heritage assets would be diminished, with no public benefits identified in this case to
outweigh that harm. The proposals are therefore contrary to Section 16(2) and 66 (1)
of the Planning (Listed Buildings and Conservation Areas) Act 1990 and Section 12 of
the NPPF.

Your attention is drawn to the NOTES overleaf.
Kevin Field

Kevin Field
Planning and Development Manager on behalf of Cotswold District Council

DCRELAC? 010013392753 18/1432/LBC
CD.9637/E
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INFORMATICN ABOUT THIS DECISION

This Is the Council’s formal decisian on your application. As your application has been refused, the refusal reasons are set out. if there
is anything abaut the refusal reasans that you do not understand, then please contact Customer Senvices, Cotswold District Council,
Trnily Road, Cirencecter, Gloucestershire, GLT 1PX Tel 01245 623000,

ENFORCEMENT
As your application has been rafused, then Yyou cannot carry oul the work or use that you appiied for.

If you fail to comply with this Decision Notice, then you could be in contravention of the Town and Country Planning Act 1890 or other
legislation. In such circumstances, the Council may well initiate enforcament action.

APPEALING AGAINST A DECISION

It you disagree with tha Council's decision, you can appeal to the Secretary of State under Section 20 of the Planning (Listed Buildings
and Conservation Areas) Aet 1990. You must do so within 6 months of the date of this netice,

The Secretary of State can alfow longer for you to lodge an appeal, bizt only in cases where there are special reasans which excuse the
delay in giving notice of appeal.

To appeal, you must complete a form which you can abtain fram The Pianning Inspectorate, Temple Quay House, 2 The Square,
Temple Quay, Bristat BS1 6PN er the Appeals area at www planmegportal.agvak Some personal information will be displayed on this
websile, please contact the Planning Inspectorate if you have any concerns.

The Seéretary of State need not cansider an appeal if it seems to him that the Council have no aptian under planning legislation but to
refuse permission, having regand to the statutory requirements to the provisions of any development arder and to any directions given
under a development ardar.

PURCHASE NOTICES

If elther the local planning authority or the Secretary of State refuses permission to develop land or grants it subject ta canditions, the
owner may claim that he can neither pul the land to a reasonably beneficial use in Its exisling state nor render the land capable of a
Teasonably beneficial use by the carrying aut of any development which has been or would be permitted.

In these circumstances, the ewner may serve a purchase notice on the District Council in whose area the land is situated, This notice
will require the Council to purchase his interast in the tand in accordance with the pravisions of Chapter lli of the Planning {Listed
Building and Conservation Arsas) Act 1990,

Cotswald District Coyncil, Trinity Road, Clrencester, Gloucestershire, GL7 1PX Tel 01285 523000 winw. Calgwold.gov,uk
OCTOBER 2010

COPEFLLZ 010013392753 18/01432/LBC
CD.9837E



